CITY OF BEAVERTON COUNCIL AGENDA

FINAL AGENDA

FORREST C. SOTH CITY COUNCIL CHAMBER REGULAR MEETING
4755 SW GRIFFITH DRIVE OCTOBER 16, 2006
BEAVERTON, OR 97005 6:30 P.M.

CALL TO ORDER:

ROLL CALL:
PRESENTATIONS:
06184 Presentation on Beaverton School District Measure 34-139 General
Obligation Bonds to Construct and Upgrade Schools
06185 Presentation on Tualatin Valley Fire and Rescue Measure 34-133

General Obligation Bond Authorization
VISITOR COMMENT PERIOD:

COUNCIL ITEMS:

STAFF ITEMS:
CONSENT AGENDA:
Minutes of the Regular Meetings of September 18 and October 2, 2006
06186 Liquor License: New Outlet - Bias Salon & Spa; 88 Asia Market
06187 A Resolution Establishing a Fee for Payday Lender Permits (Resolution
No. 3876)
06188 Traffic Commission Issue No.:
TC 596 - Stop Control on SW Tierra del Mar Drive at Palmer Way;,
TC 597 - Left Turn Prohibition on SW Canyon Lane at Canyon Road;
TC 598 - Speed Limit on SW Valeria View Drive
06189 Declaration of Surplus Property at Southwest Corner of SW 153rd

Avenue and SW Jenkins Road



06190 Authorize Acceptance of FY06 Law Enforcement Terrorism Prevention
Program Grant Awarded to the City of Beaverton and Approve the
Specific Purpose Grant Budget Adjustment Resolution (Resolution No.
3877)

06191 Authorize Acceptance of FY06 State Homeland Security Program Grant
Awarded to the City of Beaverton and Approve the Specific Purpose
Grant Budget Adjustment Resolution (Resolution No. 3878)

06192 Authorize Acceptance of FY06 Citizen Corps Program Grant Awarded to
the City of Beaverton and Approve the Specific Purpose Grant Budget
Adjustment Resolution (Resolution No. 3879)

PUBLIC HEARINGS:

06193 Weil Ballot Measure 37 Claim for Compensation
WORK SESSION:

06194 TA 2006-0003 (PUD Text Amendment)
ORDINANCES:

First Reading:

06195 TA 2006-0003 (PUD Text Amendment) (Ordinance No. 4409)
EXECUTIVE SESSION:

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the
governing body with regard to litigation or litigation likely to be filed and in accordance
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to
conduct deliberations with the persons designated by the governing body to carry on
labor negotiations. Pursuant to ORS 192.660 (3), it is Council’s wish that the items
discussed not be disclosed by media representatives or others.

ADJOURNMENT

This information is available in large print or audio tape upon request. In addition,
assistive listening devices, sign language interpreters, or qualified bilingual interpreters
will be made available at any public meeting or program with 72 hours advance notice.
To request these services, please call 503-526-2222/voice TDD.



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Presentation on Beaverton School District ~ FOR AGENDA OF: 10/16/06 BILL NO: 06184

Measure 34-139 General Obligation Bonds
to Construct and Upgrade Schools Md"
Mayor’s Approval: /

DEPARTMENT OF ORIGIN:  Mayor

DATE SUBMITTED:  10/10/06

CLEARANCES:
PROCEEDING: Presentation EXHIBITS:
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

A presentation will be given on the Beaverton School District's Measure 34-139 General Obligation
Bonds to construct and upgrade schools.

RECOMMENDED ACTION:

Listen to presentation.

Agenda Bill No: 00184



AGENDABILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Presentation on Tualatin Valley Fire and FOR AGENDA OF: 10/16/06 BILL NO: 06185

Rescue Measure 34-133 General Obligation
Bond Authorization
Mayor’s Approval:

DEPARTMENT OF ORIGIN:  Mayor

DATE SUBMITTED:  10/10/06

CLEARANCES:
PROCEEDING: Presentation EXHIBITS:
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

A presentation will be given on Tualatin Valley Fire and Rescue's Measure 34-133 General Obligation
Bond Authorization.

RECOMMENDED ACTION:

Listen to presentation.

Ag ndaBill N ; 00185



DRAFT

BEAVERTON CITY COUNCIL
REGULAR MEETING
SEPTEMBER 18, 2006

CALL TO ORDER:

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob
Drake in the Forrest C. Soth Council Chamber, 4755 SW Giriffith Drive, Beaverton,
Oregon, on Monday, September 18, 2006, at 6:40 p.m.

ROLL CALL:

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Dennis Doyle and
Cathy Stanton. Coun. Bruce Dalrymple was excused. Also present were City Attorney
Alan Rappleyea, Chief of Staff Linda Adlard, Finance Director Patrick O'Claire,
Community Development Director Joe Grillo, Public Works Director Gary Brentano,
Library Director Ed House, Human Resources Director Nancy Bates and City Recorder
Sue Nelson.

PROCLAMATIONS:

Mayor Drake proclaimed September 17 - 23, 2006, Constitution Week and
September 24 - 30, 2006, Race Equality Week

PRESENTATIONS:
06169 Overview of Washington County Public Safety Measure 34-127

Washington County Sheriff Rob Gordon presented an overview of Washington County's
Public Safety Levy, Ballot Measure 34-127, that will be on the November 2006 baliot.

He said this levy would support the Sheriff's Office, the District Attorney's Office, the
Community Corrections Department, the Juvenile Department and 911 Services. He
said this was a four-year levy for Fiscal Years 2007-08 through 2010-11. He said the
levy was 42 cents per $1,000 Assessed Valuation (AV) and would generate $72.9 million
over four years. He said that was less than the current levy of 43 cents/$1,000 AV.

Gordon said the levy would fund 122 full-time employees (51 deputies, six deputy district
attorneys, and 11 probation and parole officers), 108 jail beds, and 17% of the Integrated
Public Safety Funding. He said the levy also impacts the City; last year 2,596 people
who were arrested in Beaverton went through the County's jail system and this year
there has been 1,900 so far. He said last year the City's Municipal Court sentenced
1,150 people to the County's jail system and this year 690 have been sentenced to date.
He said this resource was definitely part of the City's criminal justice system.



Beaverton City Council
Minutes - September 18, 2006

Page 2

Gordon said the levy would allow the Sheriff's Office to continue operating at the same
level as the last four years. He noted the current levy expired on June 30, 2006. He
reviewed in detail the results of the last public safety levy (in the record). Major results
were: Reduction in forced prisoner releases; Meth labs in the County were reduced from
75 in 2003 to 6 in 2006; Provided shelter for domestic violence victims; Bolstered the
Special Weapons, Drug, ID Theft, and Gang Inter-jurisdiction Enforcement Teams;
Reduction in property and juvenile crimes; Increased patrols; and Increased prosecution
rates.

Gordon said this levy was a priority in the County; it would reduce the existing tax rate
and provide more services, including four new positions. He said it is a fiscally sound
levy and would strengthen the fight against drugs, ID theft and violent crime. He
reviewed the services the levy would support which were the same as the services
under the prior levy (noted above). He reviewed data from the Oregon Progress Board
that showed the crime rates in Washington County were decreasing while in the rest of
the state they were increasing (in the record). He said this indicated that Washington
County was a safe place to live and supporting this levy would help to ensure that safety
would continue. He urged everyone to support Measure 34-127.

Coun. Bode asked how many beds there were in the shelters for domestic violence
victims.

Gordon said he was not sure of the total number but he knew no one had been turned
away when they needed help.

Coun. Stanton asked for clarification regarding shelters for domestic violence victims.

Gordon said shelters were provided for domestic violence victims and a host of other
people who needed help for a variety of reasons.

Coun. Stanton referred to page18 which showed crime rates in Washington County and
throughout the state. She asked what defined an urban area.

Gordon said he did not know how the State defined an urban area. He confirmed that
the rates depicted in the chart were for all of Washington County.

Coun. Doyle asked where the first cuts would be made if the levy failed.

Gordon replied they had not developed a final plan for that. He said since the levy
affects several departments, each department would have to identify what services
would be cut. He said in the Sheriff's Office 73 positions would be cut.

Coun. Doyle said he hoped they would not have to take steps backward because that
would increase the criminal activity in the County. He said he hoped those supporting
the Measure would get the word out to the citizens of the services the levy supports and
that it is not just about police services.

Gordon said it was important to note that every police chief in Washington County has
publicly endorsed this Levy.
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06170

Mayor Drake thanked the Sheriff. He said if the levy failed, the reductions that would
occur in the Sheriff's Office, District Attorney's Office and other corrections departments
would resulit in the loss of good people and institutional memory; he said it would take a
lot longer to rebuild the collective strength of those departments. He said that was why
he was supporting the levy; there is a good working partnership in the County and he
urged moving forward and not looking back.

Mayor Drake asked for a motion to adopt a resolution supporting the levy.

Coun. Stanton MOVED, SECONDED by Coun. Doyle that Council approve A Resolution
Supporting the Washington County Levy Renewal for Maintaining Public Safety
Countywide Services, Ballot Measure 34-127 - November 7, 2006.

Coun. Stanton said the salient point in the presentation was that if you are currently
paying the 43 cents in your tax bill, you would be paying 42 cents for the same high
quality service. She said she was pleased to support this resolution.

Couns. Arnold, Bode, Doyle and Stanton voting AYE, the MOTION CARRIED
unanimously. (4:0) (Resolution No. 3873)

Overview of the Washington County Cooperative Library Services Levy of November 7,
2006, Measure #34-126

Mayor Drake introduced Eva Calcagno, Washington County Cooperative Library
Services (WCCLS) Director and Ed House, Beaverton City Library Director.

Calcagno said the WCCLS works in partnership with eight cities, including Beaverton,
and two non-profit associations to provide countywide library service. She gave an
overview of Ballot Measure 34-126. She said it was a four-year levy for Fiscal Years
2007-08 through 2010-11. She said it was a fixed rate levy of 17 cents per $1,000 of
Assessed Value (AV). She said the total from the levy over four years would be $29.5
million. She said if this levy passes, it would be the first countywide library levy passed
since 1996. She said this levy would fund the libraries of Banks, Beaverton, Cedar Mill,
Cornelius, Forest Grove, Garden Home, Hilisboro, North Plains, Sherwood, Tigard,
Tualatin and West Slope. She said 85% of the levy funds would support operating costs
for these 12 libraries and the remaining 15% would support the central services that link
the libraries together (WILInet, courier/sharing services, outreach programs and training
for childcare providers).

House explained that in the first year the Beaverton City Library would receive $1.2
million from the levy.

Calcagno said the levy is being proposed to maintain current local library services, to
support literacy programs for children and to purchase books. She said through the levy
they were hoping to avoid additional reductions in services and to maintain local library
services through Year 2011, including allowing some libraries to restore previously-
reduced hours.
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House said if the levy passed, hours would be restored at the Beaverton Library;
currently the Library is open 49 hours per week and that could increase to 58 hours per
week. He said the book budget and several children's programs would be restored.

Calcagno said they estimated that during the term of the levy library checkouts would
increase 43%, topping 11.5 million in 2011. She reviewed the literacy programs for
children. She said the levy would allow the purchase of books and materials;
countywide the library collection is 1.3 million items and the Beaverton Library has
300,000 of those items.

House said the Beaverton Library currently circulates 1.7 million items annually; by Year
2011 it will be around 2.4 million items. He said Beaverton's summer reading program
had an increase of 5.3% in the number of students who signed up and the completion
rate was over 12%. He said Beaverton has a Library on Wheels van and four mornings
per week a staff member visits 70 different types of daycare facilities, providing books,
story times and other resources for those daycare providers.

Calcagno said if the library levy does not pass then the individual cities would have to
determine what service levels would be reduced. She said it was likely that hours and
book purchases would be reduced. She said additional information could be received
from the WCCLS Web site at www.WILInet.wccls.lib.or.us or by calling WCCLS at (503)
846-3222.

Mayor Drake thanked them for the presentation. He noted that House was providing
factual information on City time; he was not advocating any position.

Coun. Doyle asked if the City Library was able to increase its open hours to 58, how
close would that be to the number of hours that it was open before the reduction.

House said the City Library was at 61 hours before the reductions from the May 2004
Levy failure. He said they would be close to the original service hours.

Coun. Doyle said that would be about an 18% increase over the current hours. He said
that was significant, since he has heard from many people about the reduction in hours.
He said within two years, the City will have used its Contingency Fund for the Library
and that would result in additional reduction in hours. He said recent visitors from
France were amazed at the services and functionality of the library system. He said he
was confident that the citizens would support the levy as many wanted to reinstate
library services.

Coun. Bode said she supported Coun. Doyle's comments. She said she is the Council
Liaison to the Library Board and that the Board works hard to support the Library. She
said 33% of the households have students. She said residents that do not have
students also use the Library. She said the Library is a core activity for seniors and it is
a community gathering place where people can go and feel welcomed. She spoke on
the importance of supporting the Library as it is an essential part of maintaining the
community. She asked everyone to support the levy.
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Coun. Arnold asked what the hourly cost was to have the Library open.

House said that dividing the total operating cost by the number of hours open would
provide that figure. He said he could get that information to her.

Coun. Stanton spoke in support of the Young Adult Room in the Library as a community
resource. She said every text book for grades six through 12 in Beaverton School
District was available in the Young Adults Room. She said that was a wonderful
partnership with the School District to provide that service; for the Library was an asset
to the community. She said she was concerned about the cuts that would have to be
made if the levy does not pass. She asked citizens to support Measure 34-126.

Mayor Drake asked if the Council would like to support a resolution for the WCCLS levy.

Coun. Doyle MOVED, SECONDED by Coun. Stanton that Council adopt A Resolution
Supporting the Washington County Cooperative Library Services Local Option Levy,
Measure 34-126, November 7, 2006 ballot. Couns. Arnold, Bode, Doyle and Stanton
voting AYE, the MOTION CARRIED unanimously. (4:0) (Resolution No. 3874)

06171 Presentation from the 2006-2007 Mayor's Youth Advisory Board (MYAB)

Mayor Drake said he started the Mayor's Youth Advisory Board in Year 2000. He said
the MYAB Co-Chairs would present the Board's annual work plan.

MYAB Co-Chairs Halah llias, Southridge High School and Lulu Xiao, Southridge High
School, introduced themselves and distributed MYAB sweatshirts to all the Councilors.
They reviewed the projects MYAB would be working on this year, which inciuded
producing the brochure 701 Things to Do in Beaverton and The Whirlpool newsletter,
setting up MYAB's independent Web site, developing new By-laws, promoting the library
levy and conducting the Youth Summit on October 28 at the Library. llias explained the
Youth Summit would consist of three forums where youth could discuss topics that affect
them. The topics for this year's Summit are: School Funding, School Rights, and Green
Schools. They will also have a Youth Summit in October. MYAB members who were
present were: Madisen Vogel, Elizabeth Eickelberg and Sumaiya Ahmed from Sunset
High School; Hannah Kramer, Aloha High School; Mark Munro and Monica Mohan from
Southridge High School; Megan Mcintire and Prateek Bhide from Westview High School.
Xiao introduced Debbie Baidenmann, staff liaison.

Mayor Drake thanked them for the update. He said all schools (public and private) are
invited to interview for the Board and students from grade nine through 12 serve on the
Board. He said this was the seventh year of the MYAB and there have been some
students who have served every year.

Coun. Doyle congratulated the group for all the work they did this summer. He wished
them well on the Youth Summit.

VISITOR COMMENT PERIOD:
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Pavel Goberman, Beaverton, declared he was a write-in candidate for State
Representative in the 28th District against Jeff Barker. He reviewed his political
platform.

COUNCIL ITEMS:

Coun. Stanton said the community parade on Saturday (September 16) was fun and it
was nice to have the bands in the parade. She thanked Mayor Drake for continuing the
tradition of the parade.

STAFF ITEMS:

Finance Director Patrick O’Claire said he distributed the final budget document to the
Council, Budget Committee and City departments. He said as part of the audit process,
the auditor was sending out the standard disclosure forms to the Council. He said in
addition to the disclosure form, there would be a letter with eight questions regarding the
Council's understanding of internal controls in the City. He said it was okay to respond "
do not know" if applicable and if the Councilors have any questions they are to call the
auditor. He said on Thursday, November 16, 2006, the Supplemental Budget
Committee meeting would be held at 6:30 p.m., in the Second Floor Conference Room
of City Hall.

CONSENT AGENDA:

Coun. Stanton MOVED, SECONDED by Coun. Bode, that the Consent Agenda be
approved as follows:

06172 Liguor License: New Outlet - Richard's

06173 A Resolution Authorizing an Intergovernmental Agreement with Washington County
Relating to Transient Room Taxation (Resolution No. 3872)

06174 Authorization to Enter into an Intergovernmental Agreement with Clean Water Services
for Sanitary Sewer Rehabilitation in the Sandberg Subdivision

06175 Authorization to Enter into an Intergovernmental Agreement with Clean Water Services
for Sanitary Sewer Rehabilitation in the South Central "A” Area

06176 Classification Changes
Contract Review Board:

06177 Authorize the Mayor to Award a Bid for Chiller and Boiler Equipment Procurement for the
Beaverton Central Plant Subject to Council Ratification

06178 Authorize the Mayor to Award a Bid for the Installation of a Chiller, Boiler and Related
Equipment for the Beaverton Central Plant Subject to Council Ratification

06179 Reject Bid - Wilson Drive Waterline Replacement Project
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Coun. Stanton referred to Agenda Bills 06174 and 06175, Intergovernmental
Agreements with Clean Water Services (CWS), and said she had asked staff why the
agreements were being done after the completion of the work for the Sandberg
Subdivision (Agenda Bill 06174). She said the answer she was given was that for Inflow
and Infiltration (1&l) projects, CWS likes the work to be done before it enters into an
agreement to split the costs. She said that was fine for Agenda Bill 06174 as that project
was done; however, the South Central "A" area project in Agenda Bill 06175 was also an
I&l project, and the agreement was being signed prior to the work being done. She
asked why the difference between the two projects.

Brentano said normally the &I projects are refunded to the City by CWS after a project is
constructed because the full costs are known once construction is complete. He said
these projects had been scheduled for a long time and CWS inquired if the City still
planned on doing South Central "A". He said the IGA for South Central "A" was being
done in advance as a placeholder to alert CWS that the City will do this project this fiscal
year and will request that CWS refund the construction costs in the near future.

Coun. Stanton asked if CWS could choose to bump the City, since this was a
placeholder.

Brentano said that was correct. He said other jurisdictions had proposed projects and
CWS was looking at what projects it could fund if the City chose to not proceed with
South Central "A". He said this IGA alerts CWS that the City is proceeding; CWS could
then decide what projects to fund in its next budget cycle.

Coun. Arnold said she did not see any amounts in the proposed agreements.

Brentano said during the course of the projects' development, data would be given to
CWS to track the costs of the repairs. He said from this data CWS is able to determine
what its 50% share of the cost would be. He said when the construction is completed,
CWS would get a spreadsheet that shows the total costs, of which they have agreed to
pay 50%. He explained in detail the process by which CWS decides which projects it
will fund each year. He said as part of the process, CWS has already agreed to projects
it will fund and has received preliminary cost figures for the projects. He said these
preliminary figures are very close to the final construction costs.

Question called on the motion. Couns. Arnold, Bode, Doyle and Stanton voting AYE, the
MOTION CARRIED unanimously. (4:0)

ORDINANCES:

Second Reading:

Rappleyea read the following ordinances for the second time by title only:
06164 TA 2006-0005 Facilities Review Text Amendment (Ordinance No. 4404)

06165 TA 2006-0006 (Lot Line Adjustment/Consolidation) (Ordinance No. 4405)
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06166 An Ordinance Amending Ordinance No. 4187, Figure llI-1, the Comprehensive Plan
Land Use Map and Ordinance No. 2050, the Zoning Map for Property Located in South
Beaverton; CPA 2006-0004/ZMA 2006-0003 (Ordinance No. 4406)

06167 An Ordinance Amending Ordinance No. 4187, Figure lil-1, the Comprehensive Plan
Land Use Map and Ordinance No. 2050, the Zoning Map for Two Properties in
Northwest Beaverton; CPA 2006-0010/ZMA 2006-0013 (17200 & 17225 NW Corridor
Court) (Ordinance No. 4407)

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the ordinances embodied in

Agenda Bills 06164, 06165, 06166, and 06167, now pass. Roli call vote. Couns. Arnold,

Bode, Doyle and Stanton voting AYE, the MOTION CARRIED unanimously. (4:0)
ADJOURNMENT:

There being no further business to come before the Council at this time, the meeting
was adjourned at 8:00 p.m.

Sue Nelson, City Recorder
APPROVAL:

Approved this day of , 2006.

Rob Drake, Mayor



DRAFT

BEAVERTON CITY COUNCIL
REGULAR MEETING
OCTOBER 2, 2006

CALL TO ORDER:

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob
Drake in the Forrest C. Soth Council Chamber, 4755 SW Griffith Drive, Beaverton,
Oregon, on Monday, October 2, 2006, at 6:35 p.m.

ROLL CALL:

Present were Mayor Drake, Couns. Catherine Arnold, Bruce S. Dalrymple, Dennis Doyle
and Cathy Stanton. Coun. Betty Bode was excused. Also present were City Attorney
Alan Rappleyea, Finance Director Patrick O'Claire, Public Works Director Gary
Brentano, Human Resources Director Nancy Bates, Police Chief David Bishop and
Deputy City Recorder Catherine Jansen.

PROCLAMATIONS:

Mayor Drake proclaimed October 2006 Breast Cancer Awareness Month and National
Arts and Humanities Month.

PRESENTATIONS:

06180 Presentation by Sarah Hackett, Metropolitan Area Communications Commission
(MACC)

Mayor Drake introduced Sarah Hackett, Metropolitan Area Communications Commission
(MACC). He said MACC regulates cable television franchise services in Washington
County and Coun. Stanton is the City's delegate to MACC

Coun. Stanton said the U. S. Congress was considering possible changes to the
Telecommunications Act of 1996 and she thought Council should be updated on the
activities and potential consequences to future franchise fees and regulations.

Sarah Hackett, Policy and Regulatory Affairs Manager, MACC, said MACC represented
14 cities in Washington County and its primary responsibility was cable franchise and
telecommunications consulting. She said MACC's mission was broad because cable
television and telecommunication industries were currently blending. She said in 1996
there was a massive overhaul of the telecommunications law by the federal government
and now, in 2006, another dramatic potential change was being considered.
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Hackett said this summer the House passed H.R. 5252, the Communications, Promotion
and Enhancement Act of 2006 (COPE) sponsored by Representative Barton. She said it
passed by a huge margin, as many believed that there would be no competition in the
cable industry without this legislation. She said the results of COPE would be: 1)
Cities/counties would lose the authority to franchise cable providers and instead the FCC
would grant and renew franchises. 2) Local franchises would switch to a national
franchise as soon a national franchisee came into the area. 3) Cities/counties would
retain authority to manage right-of-ways (ROW) and easements, but FCC would mediate
disputes. 4) Customer service would suffer as local and state consumer protection and
customer service standards would be pre-empted by FCC regulations that are less
stringent than local standards.

Coun. Arnold asked what type of disputes the FCC would mediate in relation to right of
ways and easements.

Hackett explained there were many disputes over construction projects and relocation of
lines that were resolved in court. She said with the FCC as mediator, it could take
months or years to resolve a disagreement.

Hackett said the customer service standards would be set by the FCC and local
authorities could not change the regulations. She said the MACC franchise has strict
penalties and large fines for not meeting standards. She said under the FCC standards,
the fines would be small. She said COPE does require that nationally franchised
providers match existing cable PEG (Public Education and Government) channels. She
said 1% of the gross revenues would be provided to support the Public Communications
Network (PCN); currently MACC requires 1.6%. She said that would result in a
substantial decrease in funds available for PEG and PCN.

Hackett said the Congressional Budget Office acknowledged that COPE contains
unfunded mandates. She said the White House supports this legislation though the
National Governor's Association opposes the bill because it does not respect local
governments' sovereignty and it is a federal intrusion into state affairs.

Hackett said the U.S. Senate took up this cause and the Senate Commerce Committee
passed Senate Bill 2686, Advanced Telecommunications and Opportunities Reform Act
(ATOR) that is seen as a replacement for the COPE bill. She said the ATOR bill does
not nationalize cable franchising but it regulates and requires an expedited local
franchising process. She said the bill establishes a 90-day timeline to act on any
application from a new service provider or a franchise is automatically granted for 15
years with no PEG/I-Net support.

Mayor Drake said the 90-day timeline sounded like a penalty for not acting fast enough.
He noted acting quickly did not always produce the best product; 90 days would not
provide adequate time for citizens to review the application and be part of the process.

Hackett agreed. She said there was a request to make it a 90-business-day deadline,
but the Senate turned it down. She said there was discussion on what was more
important: speed to market or local consideration. She said under the ATOR bill it is no
longer a negotiation; the FCC sets the guidelines for the application form and everyone
has to comply. She said both the ATOR and COPE bills have problems.
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Coun. Stanton asked if the ATOR bill contained a base for the franchise fee percentage.

Hackett said the bill says it can be a maximum of five percent of gross revenues. She
said a video provider could propose a lower percentage and that would have to be
negotiated. She said that was where the 90-day timeline would apply.

Coun. Stanton asked if an applicant could agree to adding days to that clock. She
questioned the quality of the negotiations that have to be conducted in 90-days.

Hackett said the Senate took pride in that it did not take away local franchising. She
said there was nothing in the bill that allows negotiation on the timeline. She said a
provider may be able to send a letter to the FCC requesting more time, but the goal of
the bill was to make the process short, fast and uniform.

Hackett said the ATOR bill did not have a good definition of gross revenues and that
could result in cities getting less revenue in compensation for their ROWs. She said the
ROW authority in ATOR is close to what currently exists and the FCC would continue to
have jurisdiction. She said the bill also allows one percent of gross revenues for PEG/I-
Net purposes or the equivalent of what is currently required of your cable operator. She
said that meant that MACC's 1.69% could be used instead of the one percent. She said
both bills were similar in regard to customer service in that the FCC sets the standards
and local modification is not allowed.

Hackett said the Congressional Budget Office evaluated the Senate bill. She said that
the bill would add more to federal spending than it would generate in revenue; it would
add $200 million to the federal deficit.

Coun. Arnold asked what costs were covered under federal spending.

Hackett said costs covered regulation of video providers and FCC costs. She said the
bill was promoted as a money-maker for the federal government, which it is not. She
said the costs are generated by telecommunications services as this bill is intended to
rewrite telecommunications law as it applies to wireless, cable and telephone service.

Coun. Stanton questioned if the cities would still get the franchise fees.

Hackett said the cities would still get the 5% franchise fees, but other parts of the bill are
weighing it down. She said there was discussion about breaking up the bill to pass the
sections that are unopposed. She said the Congressional Budget Office reported that
the direct cost to local and state governments would be $64 million in 2006. She said
that is a problem since the federal government has an unfunded mandate law.

Hackett said Senator Smith broached this issue in the Senate and introduced the Video
Choice Act of 2005 (S. 1349). He did not confer with Oregon cities and counties, but he
was convinced that if a new company wanted to offer video services, if they have
authority to be in the ROW (such as a telephone company) they did not need to get a
cable franchise. She said that was unprecedented in Oregon as companies are
franchised by service. She said Senator Smith also believes that one percent of gross
revenues is adequate to fund PEG/I-Net services (compared to 1.69% currently required
by MACC).
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Hackett said Senator Wyden has become a supporter of Net Neutrality, which is the
theory that if the telecommunications laws are not changed, there will be two big
providers of telecommunications services and they will control access and speed to
customers. She said other companies (Google, Microsoft) have all testified that they are
concerned that Comcast, Verizon or AT&T will prioritize other traffic and/or make them
pay more to get their traffic out to subscribers. She said they believe that unless the law
is changed, future open access is not guaranteed. She said Senator Wyden has
threatened a filibuster, which means that Senator Stevens would have to get 60 secure
votes to bring this to the floor and limit discussion. She said MACC was able to make a
lot of headway with Senator Smith's staff about the value of the communications
network, particularly the public safety services.

Hackett said there wouid be a Lame Duck Session sometime between November 13 to
December 22, 2006, to deal with appropriation issues. She said Senator Stevens was
working hard to get his bill to the Senate floor but if there is a change in the composition
of the House and Senate as result of the election, his bill will be dead. She said if the bill
does not make it through this Congressional session, the proposal would probably be
resurrected in the January 2007 Congressional session.

Hackett said 13 states had moved franchising from the local level to the siate level; nine
other states discussed the change but did not pass it. She said in Oregon, Verizon and
AT&T were the two companies that had spent the most time and money at Congress
and in state legislatures changing these laws. She said if the federal legislation is
delayed, the 2007 legislative session will include a proposal from Verizon. She said
Verizon's current position is that it does not care if the federal legislation passes as they
are getting the franchises they need. She said MACC has been negotiating a franchise
with Verizon since January 2006. She said staff hopes to bring the franchise to the
MACC Commission in December; if MACC approves the franchise, it would then go to
the member jurisdictions for approval.

Coun. Stanton thanked Hackett for the presentation. She said these issues were difficult
to understand. She said home rule was very important to her and to the citizens,
because if FCC took over franchising authority service would get much worse.

Hackett said there is concern that there could be a cascade affect; if cable franchises
are not negotiated at the local level, why should gas or electrical services be locally
franchised.

Coun. Doyle said this mirrors what he senses is happening in Washington D.C. and it
was interesting to see the interplay of the parties. He thanked Hackett for the update.
He said this could have a devastating affect on local governments.

Mayor Drake thanked Hackett for the presentation.

VISITOR COMMENT PERIOD:

Pavel Goberman, Beaverton, said last month he announced his candidacy as write-in
candidate for State Representative. He said the Oregon Constitution does not prohibit
his participation in candidate's forums. He said he was invited to participate in the
candidate's forum put on by the League of Women Voters. He asked that the City invite
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him to participate in the candidate's forum for the County and State candidates. He said
if the City did not invite him, it would be a violation of his constitutional rights and he may
file a lawsuit against the City. He said if the forum was televised and he was not ailowed
to participate he would file a complaint with the FCC against MACC and Comcast.

City Attorney Alan Rappleyea said the Committee for Citizen Involvement (CCl)
coordinates the candidate's forum and decides who to invite to participate. He said the
Council does not control that event. He said the CCl invited actual registered candidates
to participate and Goberman is not a registered candidate; he is a write-in candidate. He
said the CCl's reasoning was that if they invited everyone who is a write-in or potential
write-in candidate, there would not be sufficient time for the registered candidates to
express their opinion. He said this was not a situation where anyone could speak; itis a
structured candidates' debate, with rules and limits. He said the Constitution does not
require that everyone be allowed to talk. He said there was no violation of Goberman's
Constitutional rights. He said the CCl can set the parameters for its debate.

Dr. Hal Oien, Treasurer, Five Oaks/Triple Creek Neighborhood Association Committee
(NAC), said he was representing the NAC Board with a request that the Beaverton's
School District's application for the bus barn, that is to be submitted this month, be
considered a Type 3 application so that the Council and Mayor can consider this matter.
He said it was their understanding that the application would be a Type 2 application
which did not allow for Council consideration. He said they offered to help the School
District generate funds to cleanup school bus emissions and they have had no response.
He said they were trying to fix this problem and were not getting anywhere with the
School District. He said the last time the bus barn application was considered the
medical community and others weighed in heavily on the issue of air pollution from these
buses; these groups would be excluded unless there is a public hearing before the
Council. He said his concern was that the students and their parents from this school
had little power and political clout to do what is necessary to protect the students. He
said the children need a proxy and the NAC felt it was up to the Council and Mayor.

Mayor Drake said the District had not filed an application. He said NAC Chair Dave
James appeared a few months ago before Council with a similar request. He said the
Community Development Director Joe Grillo distributed a memorandum in response to
that request that went to James, the Council and press. He said since Grillo was not
present, the City Attorney would respond to this request.

Rappleyea said the Development Code was changed in the last few years to make the
application process more efficient and quicker. He said many different land use
applications were made Type 2. He said in Type 2 applications, the Community
Development Director makes the first determination and that can be appealed to either
the Planning Commission or the Board of Design Review. He said the City had not
received an application, he said once the application is received, the Community
Development Director would determine the application type.

Mayor Drake asked if Grillo believed this would be a Type 2 application based on a
neighborhood meeting that is required in advance of submitting an application.

Rappleyea said Grillo was not sure what type of application it would be. He said the last
application that was received was a Type 2 but it was later withdrawn.



Beaverton City Council
Minutes - October 2, 2006

Page 6

Coun. Stanton asked if the Council still had the authority to pull up any decision made by
a lower body of the City to hear the issue.

Rappleyea said the Council did not have that authority; and to do that, or to have the
option to do that, would violate the 120-day rule. He said that provision was removed
from all jurisdictions across the state of Oregon.

Coun. Arnold said that was discussed years ago when the Committee for Citizen
Involvement considered the proposed Code changes. She explained how that provision
made it impossible to meet the time frame for the 120-day rule.

Oien encouraged the Council and Mayor to retain as much authority as they could and
not subjugate their authority to people who do not answer to the voters.

Mayor Drake said he and the Council feel strongly about that. He said that was why
years ago the City reversed its procedures to remove the hearings officer and send
applications to the Planning Commission.

Oien said the air pollution was the risk to the children and they tried to work with the
District but received no response. He stressed that the children need a proxy.

Coun. Doyle asked Oien to send a copy of what was submitted to the School District
regarding solutions to the air pollution. He said he would like to see it and could pass it
on to the Council. He said he could also share information he had with Oien.

Mayor Drake asked that Oien send this information to the City Recorder so all the
Council could get the information.

COUNCIL ITEMS:

Coun. Stanton said October was Domestic Violence Awareness Month and on
Thursday, October 5, 2006, at the Washington County Courthouse in Hillsboro, at 5:30
p.m. there would be a celebration of survivors and speeches would be given to raise
awareness on this topic. She said also on Thursday, from 12:00 to 2:00 p.m. local
legislative candidates will discuss affordable housing issues at a forum at City Hall. She
said she would be there and she encouraged those who were interested to attend.

STAFF ITEMS:

Finance Director Patrick O'Claire reminded the Council that the auditor's letter and
questionnaire, that the auditors distributed to Councilors, is due back to the auditors on
October 17, 2006.

CONSENT AGENDA:

Mayor Drake explained that Agenda Bills 06182 and 06183 were being pulied from the
agenda because of questions from Couns. Arnold and Stanton, and would not be
discussed at this meeting.
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Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the Consent Agenda be
approved as follows:

Minutes of the Regular Meeting of September 11, 2006

06181 Liquor License: New Outlet - Mexicali Express; Thai Flavor
Contract Review Board:

06182 PULLED - A Resolution Relating to Special Procurements and Amending Sections 50-
0015 and 47-0700 of the Beaverton Purchasing Code (Resolution No. 3875) (This item
was not discussed at the Council meeting.)
Coun. Dalrymple said he had a correction to the September 11, 2006 Minutes on page
12, the fifth paragraph should read "Coun. Dalrymple stressed he was objecting to the
path for approval not the density." He said the word traffic should be omitted.
Question called on the motion. Couns. Arnold, Dalrymple, Doyle and Stanton voting
AYE, the MOTION CARRIED unanimously. (4:0)

ORDINANCES:

First Reading:

Rappleyea read the following ordinances for the first time by title only:

06183 PULLED - An Ordinance Amending Comprehensive Plan Chapters 1, 2 and the

Glossary (Ordinance No. 4187) Related to CPA 2006-0001 (Ordinance No. 4395) (This
item was not discussed at the Council meeting)

EXECUTIVE SESSION:

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that Council move into executive
session in accordance with ORS 192.660(2)(h) to discuss the legal rights and duties of
the governing body with regard to litigation or litigation likely to be filed and that pursuant
to ORS 192.660(3), it is Council's wish that the items discussed not be disclosed by
media representatives or others. Couns. Arnold, Dalrymple, Doyle and Stanton voting
AYE, the MOTION CARRIED unanimously. (4:0)

RECESS:

Mayor Drake called for a recess at 7:41 p.m. to setup for executive session.

RECONVENED:

Mayor Drake reconvened the meeting at 7:53 p.m.
The executive session convened at 7:53 p.m.

The executive session adjourned at 8:06 p.m.
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The regular meeting reconvened at 8:06 p.m.

Coun. Stanton MOVED, SECONDED by Coun. Doyle, that the Council authorize the
expenditure in the next supplemental budget of $15,000.00, and incidentals up to
another $1,000.00, to settle the lawsuit of Alliant Systems, Inc., vs. City of Beaverton.
Couns. Arnold, Dalrymple, Doyle and Stanton voting AYE, the MOTION CARRIED
unanimously (4:0)

Coun. Doyle MOVED, SECONDED by Coun. Dalrymple that Council authorize that
$135,000 in additional funds for litigation expenses as discussed in executive session, to
be included in the next supplemental budget. Couns. Arnold, Dalrymple, Doyle and
Stanton voting AYE, the MOTION CARRIED unanimously (4:0)

ADJOURNMENT

There being no further business to come before the Council at this time, the meeting
was adjourned at 8:07 p.m.

Catherine Jansen, Deputy City Recorder
APPROVAL:

Approved this day of |, 2006.

Rob Drake, Mayor



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: LIQUOR LICENSE FOR AGENDA OF: 10/16/06 BILL NO: 06186

Bias Salon & Spa MAYOR'’S APPROVAL.:
12600 SW Crescent St. ,
Beaverton, OR DEPARTMENT OF ORIGIN: Police

88 Asia Market DATE SUBMITTED: 09/27/06‘
4265 SW Cedar Hills Blvd.
Beaverton, OR

PROCEEDING: Consent Agenda EXHIBITS: None

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $ 0

HISTORICAL PERSPECTIVE:

Background investigations have been completed and the Chief of Police finds that the applicants have
met the standards and criteria as set forth in B.C. 5.02.240. The City has published in a newspaper of
general circulation a notice specifying the liquor license applications.

INFORMATION FOR CONSIDERATION:

Bias Salon & Spa, LLC is opening a new establishment and has made application for a Limited On-
Premises Sales License under the trade name of Bias Salon & Spa. The establishment is a retail
salon. It will operate Monday through Saturday from 7:00 a.m. to 7:00 p.m. There will be no
entertainment offered. A Limited On-Premises Sales License allows the sale of malt beverages, wine,
and cider for consumption at the licensed business, and the sale of kegs of malt beverages to go.

88 Asia Market, Inc., is opening a new establishment and has made application for an Off-Premises
Sales License under the trade name of 88 Asia Market. The establishment is a grocery store. It will
operate seven days a week from 10:00 a.m. to 8:00 p.m. There will be no entertainment offered. An
Off-Premises Sales License allows the sale of malt beverages, wine, and cider to go in sealed
containers.

RECOMMENDED ACTION:
The Chief of Police for the City of Beaverton recommends City Council approval of the OLCC license
applications.

Agenda Bill No: 06186



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: A Resolution Establishing a Fee for Payday FOR AGENDA OF: 10-16-06 BILL NO: 06187
Lender Permits

Mayor’s Approval:

DEPARTMENT OF ORIGIN: City Attorney%

DATE SUBMITTED: 10-10-06 }
CLEARANCES:  Finance ‘(( Lec.
PROCEEDING: Consent Agenda EXHIBITS: Resolution

BUDGET IMPACT

EXPENDITURE AMOUNT APPROPRIATION
REQUIRED$0 BUDGETED$0 REQUIRED $0

HISTORICAL PERSPECTIVE:
Council passed Ordinance 4394 in June, 2006, authorizing a program to regulate payday lending
practices. The Mayor’s Office has approved a set of rules for the program.

INFORMATION FOR CONSIDERATION:

This Resolution establishes an annual fee for payday lending permits. The proposed $500.00 permit fee
is based upon the staff time in setting up the new permit application, monitoring the ten (10) known
lenders, preparing and distributing to the payday lenders the required Cancellation of Payday Loan
information that the payday lender is required to conspicuously disclose, processing the annual permit
renewals, and under the Ordinance’s Complaint section, receiving complaints from Borrowers, causing
an investigation of the complaint’s allegations, reviewing the proposed resolution to the complaint, and if
the resolution is not satisfactory to the Mayor, causing an independent investigation and alternative
resolution to the complaint.

RECOMMENDED ACTION:
Pass Resolution

Agenda Bill No: 0187



RESOLUTION NO. _ 3876

A RESOLUTION ESTABLISHING A FEE FOR PAYDAY LENDER PERMITS

WHEREAS, Council passed Ordinance 4394 which established a program to
regulate the practice of payday lending in Beaverton; and

WHEREAS, the program created under Ordinance 4394 requires a permit to
lawfully operate a lending business, and the permit requires payment of a regulatory
fee; now, therefore,

BE IT RESOLVED that the fee for a Payday Lender permit shall be $500 per
year, payable annually for the cost of doing business in Beaverton during any part of the
year.

BE IT FURTHER RESOLVED that permit fees paid for calendar years 2007 and
beyond may be remitted in conjunction with the separate business license fee which
already exists under other ordinances and rules

BE IT FURTHER RESOLVED that notwithstanding any other provision of law,
this Resolution shall take effect immediately upon its passage by Council and signature
of the Mayor.

ADOPTED by the Council this day of , 2006.
APPROVED by the Mayor this day of , 2006.
AYES: NAYS:
ATTEST: APPROVED:
SUE NELSON, CITY RECORDER ROB DRAKE, MAYOR

Resolution No. _ 3876 - Page 1 of 1 Agenda Bill: 06187



AGENDA BILL

Beaverton City Council
Beaverton, Oregon

SUBJECT: Traffic Commission Issue No. . FOR AGENDA OF: 10-16-06 BILL NO: 06188
e TC 596 — Stop Control on SW
Tierra del Mar Drive at Palmer Mayor’s Approval:
Way,
e TC );97 — Left Turn Prohibition DEPARTMENT OF ORIGIN:  Public Works
on SW Canyon Lane at /
Canyon Road, DATE SUBMITTED: 10-03-06

e TC 598 — Speed Limit on SW
Valera View Drive

CLEARANCES:  Transportation /¢ &
City Attorney

PROCEEDING: Consent EXHIBITS:

-

Vicinity Map
2. City Traffic Engineer's reports
on Issues TC 596 - 598

3 Final Written Order on TC 598
4. Written testimony
5. Draft minutes of the meeting of
September 7, 2006 (excerpt)
BUDGET IMPACT
EXPENDITURE AMOUNT APPROPRIATION
REQUIRED $0 BUDGETED $0 REQUIRED $0

HISTORICAL PERSPECTIVE:

On September 7, 2006, the Traffic Commission considered the subject traffic issues. The staff reports
are attached as Exhibit 2.

INFORMATION FOR CONSIDERATION:

On consent agenda, the Commission approved staff recommendations on Issues TC 596 and 597.

On Issue TC 598, the Commission voted 4-2 to retain the existing speed limit on Valeria View Drive.

A hearing was held on a proposal to remove parking limits in downtown parking lots. The hearing was
continued to the October meeting. This issue will appear on a future Council agenda bill after the

Commission makes a formal recommendation.

RECOMMENDED ACTION:

Approve the Traffic Commission recommendations on Issues TC 596 -598.

Agenda Bill No: 00188
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4, A complete list of all interests of encumbrances, including without limitation
leases and encroachments, of which the claimant is aware or has reason to
think may exist.

5. An itemization of any prior payments made to the Property Owner relating to
a claim on the property, including any contiguous parcels under substantially
the same ownership, if any.

6. An appraisal of the subject property prepared by a certified general
appraiser, licensed by the Oregon Appraiser Certification and Licensing
Board showing the reduction in the fair market value of the property ag that
reduction is defined under Measure 37 as described in the City Code.

.-]

Copies of all appraisals, market studies, economic feasibility studies,
development schemes, or environmental assessments related to the property
prepared within the 2-year period prior to submittal of the claim.

8. A copy of all enforcement actions taken by any governmental body as regards
the Property;

Please submit this information by August 25, 2006. If you chose not to respond by
that time, it may result in the scheduling a public hearing before the Beaverton
City Council for the purposes of reviewing your claim hased only on the very himited
information you have provided. The Council mav deny the claim hecause vou did
not submit a complete application. The lack of this crucial information will make 1t
very dafficult for the Couneil to determine the appropriate response to this claim.
Your assistance in helping the City Council make this mportant decision by
providing the above information would be greatly appreciated.

A Y

“Steven A Snavks ATCP

Development Services Managoer

Sincercly:

¢ Joc Griljo, AICP
Alan Rappleyea, AICP
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